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STATE OF NEW YORK

7211

2023- 2024 Regul ar Sessi ons

| N SENATE

May 18, 2023

Introduced by Sen. CLEARE -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to the reporting and
resolution of issues at residential care facilities; and to amend the
elder law, in relation to establishing an outreach and awareness
programto pronote and recruit |long-term care onbudsman and the train-
ing of such onbudsmnen

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 13 of section 2803 of the public health |aw,
as amended by chapter 19 of the |laws of 2022, is anended to read as
fol | ows:

[43—-] 14. (a) The conmissioner, in consultation with the state [ong-
term care onbudsman, shall establish policies and procedures for: (i)
reporting to the departnent, by staff and volunteers of the long-term
care onbudsman program on issues identified or witnessed by such staff
and volunteers that relate to actions, inactions or decisions that nay
adversely affect the health, safety and welfare of residents at residen-
tial health <care facilities licensed or certified by the departnment in
this state. Such policies and procedures shall include, but not be
limted to, establishing a telephone hotline nunber and reporting form
on the departnent's website for use by |ong-term care onbudsman program
staff and volunteers for the subm ssion of reports;

(ii) timely and regul ar [eennun+9a%+9ns—by7+he—depa##nen%—%e—%he-s%a#e

i-on—of—such—-ssues] resolution to any such issues reported to the
departnent pursuant to subparagraph (i) of this paragraph. No later than
sixty days after the receipt of any such issue, the departnent shal
provide the staff or volunteer who reported such issue a report on the
status of such issue. Following the initial report, the departnent shal

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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provide additional reports to such staff or volunteer no less than every
sixty days thereafter until such issue is resolved. Upon resolution of
such issue, the departnent shall provide a tinely report to such staff
or volunteer and the state long-term care onbudsman indicating the
manner in which the i ssue was resol ved; and

(iii) requiring the departnment to notify the local onbudsman entity as
defined in paragraph (c) of subdivision one of section two hundred ei gh-
teen of the elder law after the departnent conducts a recertification
survey of a facility.

(b) Nothing in this subdivision shall be construed to linmt in any way
a resident's right to privacy and confidentiality pursuant to the regu-
| ations of the long-term care onbudsman programor the right to refuse
to consent to the involvenent of the long-term care onbudsman.

8 2. Subparagraph 7 of paragraph (d) of subdivision 3 of section 218
of the elder |aw, as anended by chapter 259 of the Ilaws of 2018, is
amended to read as foll ows:

(7) develop a certification training programand continui ng education
for onbudsnen which at a mninmumshall specify the mninmm hours of
training, the annual nunber of hours of in-service training, and the
content of the training, including, but not linmted to, training relat-
ing to cultural conpetency and diversity, federal, state, and | oca
| aws, regulations, and policies with respect to long-term care facili-
ties in the state, investigative and resolution techniques, and such
other training-related matters as the state onbudsman deternines to be
appropri ate;

8§ 3. Subdivision 15 of section 218 of the elder |aw, as added by
section 1 of part A of chapter 759 of the laws of 2021, is anended to
read as foll ows:

15. [ Leng-term—ecare—onbudswanr] Qutreach and awareness program The
[ of+ce—of—+the] state long-term care onbudsman shall facilitate and
coordinate the planning and inplementati on of an outreach and awareness
programto advertise and pronpte the long-term care onbudsnan program
and to recruit additional onbudsnen. Such programshall utilize educa-
tional and informational materials [sueh—as] including., but not limted
to, nmedia advertising, billboards, social nedia and the official website
of the long-term care onmbudsman program

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




